
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, June 26, 2007

1:00 p.m.

Chairman Maringer called the meeting to order at 1:02 p.m.

ROLL CALL

Present:
Werner Maringer, Chairman

Bob Cameron



Nancy McNary

Fred Noble




Stephen Webber 
Also Present:
Mike Egan, Legal Counsel



Teresa Reed, Zoning Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary

Absent:
Harvey Jacques

Mary Ann Dotson



Vicki Smith, Alternate



Chuck Watkins, Council Liaison

APPROVAL OF THE AGENDA

Mr. Webber made a motion to approve the agenda. Mr. Noble seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Noble made a motion seconded by Mr. Webber to approve the minutes of the May 22, 2007 meeting. The motion passed unanimously.

NEW BUSINESS

Mr. Webber moved that the standard motion the Board agreed to use on a trial basis be reworded to include the case number of the hearing the motion is made for. Mr. Noble seconded the motion and all were in favor.
HEARINGS

(A) 
ZV-07-03, a request by Vince Wiegman, agent for David Bennett to reduce the front (street) yard setback of 40 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 30 feet. The requested variance is for 10 feet. The property (Tax PIN 1639441) is located on Clear Creek Trail, Lake Lure, North Carolina.
Ms. Reed and Mr. Wiegman were sworn in. Mr. Wiegman addressed the Board and stated that the steep slope of the lot is the reason the variance is necessary. He stated that, if the house were built within the required setback, the main level of the house would be at least one story below the elevation of the road. This would make it difficult to cut a driveway in to the residence, as well. 
Mr. Webber asked, if the house is built according to the plans submitted with the application, would the structure be above the grade of the road. Mr. Wiegman responded that it would not, but the detached garage would be. Mr. Webber asked what made this lot unique in that there are many steep lots in the Town limits. Mr. Wiegman stated that this lot is steeper than many of those lots. Mr. Webber then asked what other impacts there would be besides the height of the structure if the variance was not granted. Mr. Wiegman responded that the height is the main concern and the fact that, without a variance, it would be difficult to access the structure from the road. 
Ms. McNary questioned Mr. Wiegman about the plans for a detached garage. Mr. Wiegman stated that different plans had been considered, but these plans worked best for the lot in question. Ms. McNary asked if the lot was a lot of record. Ms. Reed clarified that the lot is a conforming lot of record. Mr. Wiegman added that the lot does in fact have a large area, but stated that he is unsure how much of the lot could be developed due to the topography. 

Mr. Webber asked if the structure could be accessed from the road if the variance is denied. Mr. Wiegman responded that the lot is too steep and that it would be too costly to cut in a driveway. Mr. Webber asked if the size of the proposed structure is what necessitates a variance. Mr. Wiegman responded that the size of the structure is not relevant. 
Ms. McNary asked if a lesser variance would be sufficient. Mr. Wiegman stated that, due to the fact that the owners want some separation from the road, a lesser variance would not be sufficient.

With regard to case number ZV-07-03 for a variance from Section 92.040 of the Zoning Regulations, Mr. Webber moved for the Board to find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, Mr. Webber further moved for the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Noble seconded the motion.

Ms. McNary stated that she was having difficulty with the fact that the variance will be for two structures, the house and the detached garage. Mr. Webber pointed out that the variance is for the lot and he feels the plans have been well thought out and the structures are proposed in the best location due to the topography of the lot. He also stated that a garage is a right enjoyed by many homeowners in the district. 

Mr. Cameron, Mr. Maringer, Mr. Noble, and Mr. Webber voted in favor of the motion and Ms. McNary voted against. The variance was granted.

Chairman Maringer authorized the Zoning Administrator to issue a zoning compliance permit for the plans submitted.
(B) 
ZV-07-05, a request by Edward and Kay Dittmer to reduce the front (lake) yard setback of 35 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 26 feet. The requested variance is for 9 feet. The property (Tax PIN 230903) is located at 1136 Memorial Highway, Lake Lure, North Carolina.
Ms. McNary and Chairman Maringer stated that they are friends of Mr. and Ms. Dittmer and have heard them mention in the past that they plan to put an addition on their house. They stated that they have not talked to them about these specific plans and do not feel it will affect their judgment in this case. Mr. Webber asked Mr. and Ms. Dittmer if they had any objections to Ms. McNary or Chairman Maringer hearing their case, to which they both responded that they did not. 
Ms. Reed, Ms. Dittmer, and Mr. Dittmer were sworn in. Mr. Dittmer addressed the Board and stated that the variance is needed to add a 500 square foot addition to there existing structure to increase their living space. He stated that he feels the variance is justified due to the topography and shape of the lot and due to the fact that there is a 12 foot deeded easement through his lot to an adjoining neighbor’s property. He pointed out that the lot is 50 feet deep at the largest portion and that, due to the topography and the deeded easement, the addition can not be built on the other side of the existing structure. He stated that the addition will only be on the top floor of the structure and the majority of the variance is for a covered deck to access the proposed living room. 

William Pressley, the adjoining property owner, was sworn in and stated that he has no objections to the variance request. 

Mr. Webber asked if there were any plans to enclose the proposed covered deck in the future. Mr. Dittmer responded that he does not plan to ever enclose the covered deck.  

With regard to case number ZV-07-05 for a variance from Section 92.040 of the Zoning Regulations, Ms. McNary moved for the Board to find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, Ms. McNary further moved for the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Noble seconded the motion.  All members voted in favor of the motion and the variance was granted.
Chairman Maringer authorized the Zoning Administrator to issue a zoning compliance permit for the plans submitted. 
(C) 
ZV-07-06, a request by Coble Bradley to reduce the front (street) yard setback of 40 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 36 feet. The requested variance is for 4 feet. The property (Tax PIN 222075) is located at 185 Johnson Circle, Lake Lure, North Carolina.
Ms. Reed and Mr. Bradley were sworn in. Mr. Bradley addressed the Board and stated that he purchased the property in question two years ago. He pointed out that there is a 4 foot wide deck across the entire front of the existing structure that he wants to cover and screen in. Chairman Maringer asked if Mr. Bradley is sure that the deck is in the front yard setback. Mr. Bradley responded that it is difficult to accurately measure due to the fact that the road is a dirt road. 
Mr. Webber asked if the proposed roof would have an overhang. Mr. Bradley stated that it would have a 26 ½ inch overhang. Mr. Webber pointed out that this would have to be added to the variance application. 

Mr. Webber made a motion to amend ZV-07-06 to request a 6 feet ½ inch variance, leaving a 33 feet 6 ½ inch setback from the road. Mr. Cameron seconded the motion and all were in favor. 
Mr. Bradley stated that Johnson Circle is a private dirt road that has little traffic. Ms. McNary pointed out that it appears to have a fairly wide right-of-way as shown on the GIS map. There was a discussion on whether the existing structure is located in the 40 foot setback. Mr. Bradley stated that he has measured it as best he can and Ms. Reed stated that she has estimated it using GIS data. Both pointed out that neither of these are precise. Mr. Webber mentioned that the variance would be based on the application to cover the existing porch. Mr. Egan stated that the actual distance is immaterial based on the standard motion. 
With regard to case number ZV-07-06 for a variance from Section 92.040 of the Zoning Regulations, Mr. Webber moved for the Board to find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, Mr. Webber further moved for the Board to grant the requested variance in accordance with and only to the extent represented in the application to cover the existing 4’ 4” porch including the 26 ½“ overhang. Mr. Noble seconded the motion. All members were in favor of the motion and the variance was granted.

Chairman Maringer authorized the Zoning Administrator to issue a zoning compliance permit for the plans submitted. 
OLD BUSINESS

Chairman Maringer stated that he had received an email from Ms. McNary with questions she would like answered during the meeting concerning case number ZV-06-23. Chairman Maringer pointed out that ensuring compliance is not a role of the Board.

Ms. McNary asked Ms. Reed for a copy of the erosion control plans submitted by William Seymour to determine whether he complied with the conditions placed on the variance. She also questioned the balcony added to the structure in that there was a condition that the structure be limited to the testimony given during the hearing. She stated that she feels the Board should reconsider the way they grant variances with conditions if the Board is not getting the support needed from Town staff to follow through on the conditions. Mr. Webber stated that he feels this is a complaint on a specific job site and the meeting is not the right forum to be addressing this. He pointed out that the buffer the Board required for this particular variance has been planted, the bank has been hydro-seeded, and the balcony is not in the setback.  

Ms. Reed addressed the Board and stated that any member of the Board or public in general is welcome to come in and request to view any files in her office. She assured Ms. McNary that all of the conditions for Mr. Seymour’s variance have been met. She pointed out that the testimony stated that the structure would be a 1 ½ story chalet style home. Ms. Reed stated that is what was built and the fact that a balcony was added does not change that. Ms. Reed asked Ms. McNary to come by her office if she had any additional questions. Mr. Noble stated that he felt the subject was an improper subject to be discussed during the meeting. Mr. Egan advised Chairman Maringer that this was an enforcement issue. Chairman Maringer asked Ms. McNary to provide him with a memo outlining her concerns.
Mr. Maringer pointed out that the Board’s packets contained a copy of the current bylaws.
ADJOURNMENT

Mr. Noble made a motion seconded by Mr. Webber to adjourn the meeting. All were in favor. 

The meeting was adjourned at 2:05 p.m. The next regular meeting is scheduled for Tuesday, July 24, 2007 at 1:00 p.m. 

ATTEST:






__________________________________________






Werner Maringer, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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